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Bava Basra — Simanim
Daf 82 - 29 71 N1'90N NX DIMNA - 7o

1. y7an |n means NnN 19 AXNY 7D

The Mishnah on Daf 81a taught (where someone bought trees but not land) that whatever grows from the yta
— trunk belongs to the buyer, and whatever grows from the |'wnW — roots belongs to the seller. Rebbe
Yochanan defines these terms: nnn 19 nXNW 73 — anything that sees the face of the sun, i.e., that begins
growing above ground, YTan |n INT — this is categorized as from the trunk, nnN 19 NXIN 1'RWI — and anything
that does not see the face of the sun, i.e., it begins growing from underground, |'Wwn |n INT — this is
categorized as from the roots. The Gemara asks that if the buyer keeps shoots growing out from the base of
the trunk, we should be concerned 10w RYIKX X700 RN'7T — perhaps soil will build up between them, giving
the shoot an appearance of a separate tree. The buyer can then claim, “You sold me three trees, and | have
right to land!” Rav Nachman says: YIj7' — [the buyer] must cut down any shoots which grow from the trunk; the
Mishnah means only that the wood belongs to the buyer.

2. A buyer of three trees has a right to land 1701 "X XI'TnD

The Mishnah taught that one who buys three trees acquires land. Rebbe Yochanan explained how much land is
acquired: [n2'2a1 [n'NNN — under [the trees] and between them, 1701 NIX RI'MD [n'7 nxINI — and land outside
[the trees] large enough for one picking fruit and his basket beside him. Rebbe Elazar asked: 17 'K 10T XNWn—
Now, if he does not even have a path through the seller’s field, but must purchase a right-of-way to access his
trees, 17 W' 1701 NNIX— can he have space for a picker and his basket, which is less necessary?! The buyer has
not acquired a path through the seller’s field, X'n "M NX XYIXT — because the land where the trees are
growing is another person’s land, he certainly should not have a right to 1701 n1IX XI'MD in the seller’s field, for
the same reason!? Rebbe Zeira infers from Rebbe Elazar’s words that where someone buys two trees, and
does not acquire land, he would have a right to a path, because he can tell the seller: m"z 37T RVIX2 - “[My
purchased trees] are standing in your land, and it was understood that | should have access to them.” Rava
explains that Rebbe Elazar’s entire question was based on the premise that our Mishnah holds ny1 |'va 12In
701N, but this is ultimately deflected.

3. Who may plant in the area of 1701 nMIX?

Abaye asked Rav Yosef: [vIT m 1701 nYIX [NIR— Who may plant the area around the purchased trees for the
picker to stand with his basket? Does the buyer acquire this land fully, and may plant there, or is it essentially
the seller’s land, and the buyer merely has the right to use it for harvesting his trees? Rav Yosef quoted a
Mishnah, where the owner of an inner garden has a right to a 10T through an outer garden, which states:
INTN DR VT [IX'NN — the owner of the outer garden may plant the path. Here, too, the seller may plant the
area of 1701 N1IK, despite the buyer’s right to use it. Abaye objected to the comparison, because whereas the
inner owner’s access is not impeded by the planting of the 31T, in our case, NpI77 XT'09 N2 N'R — there is a
loss to the buyer if the seller plants in the "1701 nIX" area, because the buyer can say: "' '210'mj — “My
fruits are soiled by your seeds when they fall on them!”

Abaye quoted the X9'0 of that Mishnah, that if both parties agreed to a specific path on the side, [3'R n7I N7
NYVITY? 'RWN — neither [party] may plant in it. Here, too, neither may plant in the 1701 NMIX. A Baraisa supports
Abaye’s position.

Siman — Peanut Butter

The peanut farmer who put jars of “ann 19” peanut butter on the shoots growing out of the trunk of a tree
he brought to indicate the shoots are his and was busy picking fruit with his basket on the land that came
with three trees he bought, was disappointed when he was told that neither he nor the seller may plant
peanuts on that area of land.
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The peanut farmer who put jars of “nnn 19” peanut butter on the shoots growing out of the trunk of a tree he brought to indicate the
shoots are his and was busy picking fruit with his basket on the land that came with three trees he bought, was disappointed when he

was told that neither he nor the seller may plant peanuts on that area of land.
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